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PBF ENERGY 
(MARTINEZ REFINING COMPANY) 
PO BOX 711 
MARTINEZ, CA 94553 
 

Re: PBF Energy (Martinez Refining 
Company) 

 Case 32-CA-291007 
 

Dear : 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney IRMA HERNANDEZ 
whose telephone number is (213)634-6405.  If this Board agent is not available, you may contact 
Deputy Regional Attorney NEIL WARHEIT whose telephone number is (213)634-6525. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality. 

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  
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If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden.  

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.    If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
William B. Cowen 
Regional Director 
 
 
 

Enclosures: 
 

1. Copy of Charge  
2. Commerce Questionnaire  





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
PBF ENERGY (MARTINEZ REFINING 
COMPANY) 

 Charged Party 

 and 

LABORERS' LOCAL 324 

 Charging Party 

 

 
 
 
 
 
Case 32-CA-291007 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
February 22, 2022, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

 
PBF ENERGY 
(MARTINEZ REFINING COMPANY) 
PO BOX 711 
MARTINEZ, CA 94553 
 

 
 

 
February 22, 2022  Ida Lam Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Ida Lam 
  Signature 
 

(b) (6), (b) (7)(C)
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TRESTON SHULL 
LABORERS' LOCAL 324 
611 BERRELLESSA STREET 
MARTINEZ, CA 94553 
 

Re: PBF Energy (Martinez Refining 
Company) 

 Case 32-CA-291007 
 

Dear Mr. Shull: 

The charge that you filed in this case on February 18, 2022 has been docketed as case 
number 32-CA-291007.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney IRMA HERNANDEZ 
whose telephone number is (213)634-6405.  If this Board agent is not available, you may contact 
Deputy Regional Attorney NEIL WARHEIT whose telephone number is (213)634-6525. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 
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Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden.  

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.  If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 
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We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
William B. Cowen 
Regional Director 
 
 
 
 

cc: CONCHITA E. LOZANO-BATISTA, ATTORNEY 
WEINBERG ROGER & ROSENFELD 
1375 55TH STREET 
EMERYVILLE, CA 94608 

 
 

 



 

OGLETREE, DEAKINS, NASH, 

SMOAK & STEWART, P.C. 

Attorneys at Law 

Park Tower, Suite 1500 

695 Town Center Drive 

Costa Mesa, CA 92626 

Telephone:  714.800.7900 

Facsimile:  714.754.1298 

www.ogletreedeakins.com 

 

Atlanta ▪ Austin ▪ Berlin (Germany) ▪ Birmingham ▪ Boston ▪ Charleston ▪ Charlotte ▪ Chicago ▪ Cleveland ▪ Columbia ▪ Dallas ▪ Denver ▪ Detroit Metro 
Greenville ▪ Houston ▪ Indianapolis ▪ Jackson ▪ Kansas City ▪ Las Vegas ▪ London (England) ▪ Los Angeles ▪ Memphis ▪ Mexico City (Mexico) ▪ Miami 
Milwaukee ▪ Minneapolis ▪ Morristown ▪ Nashville ▪ New Orleans ▪ New York City ▪ Orange County ▪ Philadelphia ▪ Phoenix ▪ Pittsburgh ▪ Portland ▪ Raleigh 
Richmond ▪ St  Louis ▪ St  Thomas ▪ San Antonio ▪ San Diego ▪ San Francisco ▪ Seattle ▪ Stamford ▪ Tampa ▪ Toronto (Canada) ▪ Torrance ▪ Tucson ▪ Washington 
 

 

Daniel A. Adlong 

714.800.7997 

daniel.adlong@ogletree.com 

 

March 7, 2022 

 

VIA ELECTRONIC FILING 

 

Ms. Valerie Hardy-Mahoney, Regional Director 

NATIONAL LABOR RELATIONS BOARD 

Region 32 

1301 Clay Street, Suite 300-N 

Oakland, CA 94612-5224 

 
 

RE: PBF Energy (Martinez Refining Company) 

Case Number: 32-CA-291007 

 

Dear Ms. Hardy-Mahoney: 

  

 Our office will represent PBF Energy (Martinez Refining Company) in this matter. Please 

consider this letter PBF Energy’s (Martinez Refining Company) notice of appearance and direct 

all communication to me as the legal representative: 

 

Daniel A. Adlong, Esq. 

daniel.adlong@ogletree.com   

Ogletree, Deakins, Nash, Smoak & Stewart, P.C. 

695 Town Center Drive, Suite 1500 

Costa Mesa, CA 92626 

Telephone:  (714) 800-7900 

Facsimile:  (714) 754-1298 

 

As additional service, can you please also serve  below: 

 

 

@ogletree.com   

Ogletree, Deakins, Nash, Smoak & Stewart, P.C. 

695 Town Center Drive, Suite 1500 

Costa Mesa, CA 92626 

Telephone:  (714) 800-7900 

Facsimile:  (714) 754-1298 

 

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) 
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Please do not hesitate to contact me.  Thank you for your cooperation. 

 

 

 

      Sincerely, 

 

 

      Daniel A. Adlong 

DAA:  
 
 
 

(b) 

 
 



FORM NLRB-4701 

(9-03) 

NATIONAL LABOR RELATIONS BOARD 

NOTICE OF APPEARANCE 

CASE  

     

and 

          REGIONAL DIRECTOR                         EXECUTIVE SECRETARY                                                     GENERAL COUNSEL  

                                                                               NATIONAL LABOR RELATIONS BOARD                          NATIONAL LABOR RELATIONS BOARD 

                                                                              Wash ngton, DC  20570                                                                Wash ngton, DC 20570 

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF   ____________________________________ 

__________________________________________________________________________________________________________________ 

__________________________________________________________________________________________________________________ 

IN THE ABOVE-CAPTIONED MATTER. 

CHECK THE APPROPRIATE BOX(ES) BELOW: 

              REPRESENTATIVE IS AN ATTORNEY 

              IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF 

CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS 

BOX MUST BE CHECKED.  IF THIS BOX IS NOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN 

DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 11842.3 OF THE 

CASEHANDLING MANUAL. 

(REPRESENTATIVE INFORMATION) 

NAME: 

MAILING ADDRESS:

_____________________________________________________________________________

E-MAIL ADDRESS:_

OFFICE TELEPHONE NUMBER:_

CELL PHONE NUMBER:_                    FAX:_

SIGNATURE:   

                        (Please sign in ink.) 

DATE:

1
IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE 

EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE 

WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE  

April 27, 2022

Laborers’ Local 324,

Charging Party,

PBF Energy (Martinez Refining Company),

Respondent,

32-CA-291007

X

Laborers’ Local 324

X

Kristina L. Hillman

1375 55th Street, Emeryville, CA 94608

nlrbnotices@unioncounsel.net

(510) 337-1001

(510) 337-1023























UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD
REGION 21 
US Court House, Spring Street 
312 N Spring Street, 10th Floor 
Los Angeles, CA 90012 

Agency Website: www.nlrb.gov 
Telephone: (213)894-5200 
Fax: (213)894-2778 

Agent’s Direct Dial: (213) 634-6407 

Email address: neri.martinez@nlrb.gov 

June 10, 2022 

Served via email only 

 
PBF Energy (Martinez Refining Company) 
PO Box 711 
Martinez, CA 94553 

@pbfenergy.com 

Daniel A. Adlong, Attorney at Law 

Ogletree, Deakins, Nash, Smoak & Stewart, P.C. 
695 Town Center Drive, Suite 1500 
Costa Mesa, CA 92626-1924 
daniel.adlong@ogletree.com 

@ogletree.com Re: PBF Energy (Martinez Refining Company) 
Case 32-CA-291007 

Gentlepersons: 

Enclosed is a conformed copy of the Settlement Agreement in the above matter that was 
approved on June 8, 2022.  The Settlement Agreement is now in effect and has been assigned to 
me to secure compliance with its terms. This letter discusses what the Employer needs to do to 
comply with the Agreement and sets forth deadlines for the return of documentary evidence and 
certifications demonstrating the Employer’s efforts to comply. In corresponding with the Agency 
during the compliance phase, please be advised that the NLRB requires the mandatory electronic 
filing of all case documents via the Agency’s e-filing portal at www.nlrb.gov. 

Physically Post Notice: Enclosed is a printable copy of the official Notice to Employees.  
By June 20, 2022, the Employer must: 

• Print the attached Notice in color on 8 ½ by 14 inch legal-sized paper and ensure that
each copy of the Notice retains the heading in blue lettering at the top of the Notice and
the footer containing the Employer’s signature and the Region’s contact information.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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•  must sign and date 
the Notices. 

• Post the signed Notice on the Company bulletin boards and at the turnstiles at the 
Martinez refinery located at 3485 Pacheco Blvd., Martinez, California for a period of 60 
consecutive days. 

 
 The Employer must take reasonable steps to ensure that the Notices are not altered, 
defaced, or covered by other material.  During the posting period, a member of the Regional 
Office staff may visit the Employer’s facility to inspect the Notices. 
 

Remedial Actions 
 

 Provide Information: The Settlement Agreement provides that the Employer will 
provide the Union with the information it requested on January 27, 2022, and on February 11, 
2022: all contracts, payroll records, change orders, and for the period of February 1, 2021 until 
May 23, 2022, emails for, from, or between Industrial Railways Company, Discovery Land Care, 
and Brinderson and the Charged Party, and a list of all sub-contractors performing work at the 
refinery since February 1, 2021, to the present. By June 24, 2022, the Employer must: 

• Provide the Union with the information described in the Settlement Agreement/Notice to 
Employees. 

• Confirm the date and name of the Union representative to whom it provided the 
information to on the Certification of Compliance form, which will be discussed below. 

• Submit documentary evidence showing all correspondence with the Charging Party and 
the provision of the sought information via e-file at www.nlrb.gov. 

 Certifications of Compliance:  Certification of Posting and Compliance forms are 
enclosed.  The Employer must complete and return the following forms by the deadlines listed 
below: 

• By June 20, 2022, return via e-file the completed Certification of Posting form, along 
with a color copy of the signed Notice and, if applicable, documentary evidence to 
support the Employer’s compliance with distributing the signed Notice to employees 
through other methods.  

• By June 24, 2022, return via e-file the completed Certification of Compliance form, along 
with any documentary evidence to support the Employer’s compliance with the 
affirmative actions the Employer must take to comply. 
 

 Electronic Filing of Documents:  The NLRB requires mandatory electronic filing of all 
case documents. See GC 20-01 for more information. Written instructions for using the 
Agency’s e-filing system and the Agency’s Electronic Filing Terms and Conditions have been 
posted on the Agency’s website. The Agency’s website also contains a video demonstration 
which provides step-by-step instructions for e-filing. 
 
 

(b) (6), (b) (7)(C)
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Case Closing 
 
 

 When all the affirmative terms of the Settlement Agreement have been fully complied 
with and there are no reported violations of its negative provisions, you will be notified that this 
case has been closed on compliance.  Timely submission of the Certifications of Posting and 
Compliance, along with the documents requested within, will assist the Regional Office in 
recommending the closing of this case in a timely manner. 
 
 Your cooperation in this matter will be appreciated. 

Thank you, 

 
       /s/ Neri Martinez 

NERI MARTINEZ 
Compliance Assistant 

 

Enclosures: Copy of Conformed Settlement Agreement 
Notices to Employees 
Certification of Posting Form 
Certification of Compliance Form 

 
 
cc:  Kristina Hillman, Attorney at Law 

Weinberg, Roger and Rosenfeld 
1375 55th Street 
Emeryville, CA 94608 
nlrbnotice@unioncounsel.net; 
khillman@unioncounsel.net 
 
Treston Shull 
LABORERS' LOCAL 324 
611 Berrellesa Street 
Martinez, CA 94553-1599 
tshull@local324.org 

 
 



Rev: 3/16 
CERTIFICATION OF POSTING 

 
RE: PBF Energy (Martinez Refining Company) 
 Case(s) 32-CA-291007 
 

Due Date: June 20, 2022 
 

(If additional space is needed to provide a full response, attach a sheet(s) with the necessary 
information.) 

As required by the Settlement Agreement in this matter, this document is a sworn 
certification of the steps that the Employer has taken to comply 

Physical Posting 

The signed and dated Notice to Employees in the above matter was posted on 
(date)________________________ at the following locations: (List specific places of posting) 
 
Below, please list specific places of posting at the Employer’s facility located at 3485 Pacheco Blvd., 
Martinez, California. (e.g., on the bulletin board in the employee breakroom).  
 
______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

A legible copy of the signed Notice, displaying full text of the Notice, including the date, 
signature, and title of the responsible official of the Employer was e-filed together with this 
Certification. 

I have completed this Certification of Posting and state under penalty of perjury that it is true and 
correct. 
 

 CHARGED PARTY 
 
By: 

 
 

 
Title: 

 
 

 
Date: 

 
 

 
This form should be returned to the Regional Office together with ONE original Notice, dated 
and signed in the same manner as those posted. The Certification of Posting form and color-
scanned signed Notice should be returned via the Agency’s e-filing portal at www.nlrb.gov. 



 
CERTIFICATION OF COMPLIANCE 

 
Due Date: June 24, 2022 

 
RE: PBF Energy (Martinez Refining Company) 
 Case(s) 32-CA-291007 
 

As required by the Settlement Agreement in this matter, this document is a sworn 
certification of the steps that the Employer has taken to comply. 

Provided Information 

 
On (date)________________________, the Employer provided the information requested by the 
Union on January 27, 2022, and on February 11, 2022, which the Settlement Agreement required 
to be provided to (insert name and title) _____________________________________. 
 

________________________________________________________________________ 

A copy of the correspondence addressed to the Charging Party when the above information 
was transmitted to the Charging Party has been e-filed. 

I have completed this Certification of Compliance and state under penalty of perjury that it is 
true and correct. 
 

 CHARGED PARTY 
 
 
By: 

 
 

 
Title: 

 

 
Date: 

 

 
 
This form should be returned to the Regional Office via the Agency’s e-filing portal at 
www.nlrb.gov.  








